The IOLTA Fund of the Bar of New Jersey
2027 ISCRF Instructions

Activities Chargeable To IOLTA Funds


1. General Principles:

All IOLTA funds allocated by grant for the provision of free legal assistance must be:

(a) Used exclusively for such free legal assistance, as defined by IOLTA, and reported and accounted for on forms provided by IOLTA;

(b) Devoted to either work on legal cases or other forms of legal assistance, as those terms are defined by IOLTA; and

(c) Consistent with generally accepted accounting principles and OMB-133, clearly documented as expended solely upon such permissible legal assistance activities.

2. Definition of an IOLTA “Case”:

To be fundable by IOLTA a legal “case” must consist of legal representation that:

(a) Is on behalf of a financially eligible client pursuant to IOLTA guidelines currently limited to (i) modified net income level (MIL) not to exceed 300% of the most recent United States Department of Health and Human Services (HHS) poverty guidelines for the particular family size of the client household. Modified net income level (MIL) is defined as the client’s annual gross household income, less taxes and essential regular and emergent expenditures, (food, clothing, shelter and medical care, etc.) and adjusted for other special circumstances such as seasonal variations and prospective changes in income, and (ii) situations where the clients do not have available liquid assets to pay for an attorney, as defined in written policies promulgated by the grantee’s board of trustees.  Each grantee shall take into account an applicant’s available assets and liabilities other than income, including all special circumstances, seasonal variations and prospective changes, before making a final determination as to eligibility.  Special circumstances may be used to reduce or increase income before applying the 300% MIL income standard. 

Services may also be provided to persons receiving, at the time of determination of eligibility, any federal or state form of means-tested public benefits, including but not limited to Work First New Jersey (TANF and GA), SSI, SNAP (formally Food Stamps), and New Jersey Family Care (all programs there under), without a new determination of income level.

(b) Is on behalf of  client groups without resources for an attorney and which are composed primarily of people individually eligible for services as defined above, or seek representation in a matter which directly affects the interests of some or all low-income people.  

(c) Is conducted by an attorney, by other individuals under the direct supervision of an attorney, or by other individuals expressly authorized to provide such representation under federal or state law or contract; 

(d) Involves a civil (non-criminal) legal matter;

(e) Constitutes the taking of individual information from or on behalf of a specific client; and

(f)  Results in, at the very least, legal advice or other specific legal response concerning that client’s circumstances.

3. Other Guidance:

Legal representation will constitute a single case if it arises from a single transaction, occurrence, or set of circumstances, and involves the same parties.
 
Presentations to groups of people and general legal information given out to individuals are not cases.

Matters in different courts or administrative forums or under different docket numbers are presumptively different cases; multiple claims under a single docket number are presumptively one case.

In advice-only assistance, if the client seeks advice on multiple occasions concerning the same nucleus of facts, if 6 months or more passes between such instances of advice, the new occasion will be deemed a new case.

4. Reporting Cases Partially Funded by IOLTA:

In general, IOLTA prefers that you report as IOLTA-funded only those case wholly funded by IOLTA under applicable accounting principles.  This can be justified by allocating all of the time of one or more staff as entirely IOLTA-funded, and then directly charging all of their salary and fringe benefits to IOLTA.  If, however, your program elects to fund only part of a staffer’s time with IOLTA, then the portion of that staffer’s cases and other legal assistance work properly chargeable to IOLTA, must be justified by (a) actual contemporaneous and full time records, which document the time spent on IOLTA-eligible cases and other legal assistance as well as all other non-IOLTA eligible work, or (b) a proportional allocation of cases and expenses based upon the proportion that IOLTA funding bears to all other funding for that staffer’s expenses.

5. Other Forms of Legal Assistance:

To be eligible for IOLTA funding, all other non-case legal assistance work must predominantly benefit populations eligible for IOLTA-funded legal representation.

IOLTA-eligible other legal assistance shall include:

(a) Community legal education (c.l.e.).

i. In person – reports must indicate (a) the date, (b) the receiving group or audience, (c) the topic, and (d) the number attending for each event.

ii. Print materials distributed – reports must indicate (a) the item, (b) the preparer, and (c) the number distributed, and attach a copy of each item used.

iii. Videos shown – reports must indicate (a) the title of the video, (b) the preparer, (c) the occasion or event, and (d) the number of people viewing it.

iv. Web visits – reports must indicate the actual number of unique web visits to c.l.e. sites, with available data as to the materials accessed.

v. Other c.l.e. activities – reports must contain a description of each activity, and indicate the number of people assisted.

(b) Pro se materials provided by your program:

i. In person – reports must indicate (a) the date, (b) the receiving group or audience, (c) the topic, and (d) the number attending for each event.

ii. Print materials distributed – reports must indicate (a) the item, (b) the preparer, and (c) the number distributed, and attach a copy of each item used.

iii. Videos shown – reports must indicate (a) the title of the video, (b) the preparer, (c) the occasion or event, and (d) the number of people viewing it.

iv. Web visits – reports must indicate the actual number of unique web visits to c.l.e. sites, with available data as to the materials accessed.

v. Other c.l.e. activities – reports must contain a description of each activity, and indicate the number of people assisted.

(c) Other assistance in legal matters not covered in preceding categories.  Reports must describe each such type of assistance and indicate the number of people served.

Definitions:

i. C.l.e. materials are those that provide general legal information about an area of law or legal process.

ii. Pro se materials provide legal information forms, instructions and other information necessary to undertake a particular type of legal proceeding on one’s own, without representation by an attorney.
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